
 

 

Assam Schedule VII : Form No. 132 
 

HIGH COURT FORM NO.(J) 2. 
HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

IN THE COURT OF THE CIVIL JUDGE 

TEZPUR, SONITPUR 

 

Present: Smti Munmun B.Sarma 

Civil Judge 

Tezpur, Sonitpur 

7th December’2017 

 

TITLE SUIT NO.22/2012 

   ITP Limited 

   Registered Office at:  

   Kishore  Bhawan,  17, RN. Mukherjee Road 

    Kolkata 700001  

   Owner of:  

   Shyamguri Tea Estate 

   Mouza – Dhekiajuli, PO - Dhekiajuli  

   District – Sonitpur, Assam .......... Plaintiff 

     -Vs. - 

(1) Sri Biliam Topno  

 Son of Jolen Topno 

(2) Sri Dusen Hemron  

 Son of Budhu Hemron 

(3) Sri Provodan Kongri  

 Son of Johan Kongri 

(4) Sri Suleman Bhuayn  

 Son of Mansuk 

(5) Sri Abhisalam Bage  

 Son of Nirol Bage 

(6) Sri Abhijit Barla  

 Son of Abhiram Barla 
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(7) Sri Abraham Kandulana  

 Son of Nihimiya Kandulana 

(8) Sri Manmashi Kerketa  

 Son of Aijub kerketa 

(9) Sri Nirmal Kandulana  

 Son of Nihimiya Kandulana 

(10) Sri Devid 

 Son of Mansid 

(11) Sri Jem Kandulana 

 Son of Nihimiya Kandulana 

(12) Smt. Amrita 

 Wife of Bijoy 

(13) Smt. Aten Barla 

 Wife of Abhijit Barla 

(14) Smt. Ashiahnee Kandulana 

 Wife of Martin 

(15) Smt. Elisova Surin 

 Wife of Eyakub 

(16) Smt. Filomina  

 Wife of Dusen 

(17) Smt. Lata (Nirol) 

 Wife of Sunil 

(18) Smt. Rahil ( Eman) 

 Wife of Mukut 

         ........ Defendant 

           

 

This suit for permanent injunction came for final hearing on 09/11/2017. 

 

Counsel for Plaintiff :  

Counsel for Defendant  :  
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JUDGMENT 

(1) The plaintiff company seeking permanent injunction against the 

defendants filed this suit.  

 

Case Of The Plaintiff:  

(2) Plaintiff is a company registered and incorporated under the 

Companies Act and is the owner of Shyamguri Tea Estate. Plaintiff’s garden 

is required to provide housing accommodation to the permanent workers of 

the Estate & accordingly, the plaintiff’s garden undertook and approved plan 

of pucca house construction at jungle line (schedule land). However, the 

defendants obstructed and resisted the construction of the pucca labour 

quarters in a most illegal, unjust and forceful manner which compelled the 

plaintiff’s garden management to bring the matter to the urgent notice of 

Assam Chah Mazdoor Sangh and Asst. Labour Commissioner, Zone III, 

Tezpur for intervention. The defendants worked in plaintiff tea estate as 

daily wage earners and staying in the housing accommodation provided by 

the plaintiff as an incident of employment. The acts and deeds of defendant 

Nos.1 – 8 was found to be unjust and illegal and indulging in gross 

misconduct and therefore after due enquiry they were dismissed from 

service on 26-05-2012. Defendant Nos. 9 – 18 were charge-sheeted and 

placed under suspension. Even though the schedule land belong to the 

plaintiff garden but because of the obstruction created by the defendants 

the kutcha houses in the schedule land could not be removed to construct 

the pucca houses. Thus, the present suit was instituted praying that it was 

necessary to grant a decree for permanent injunction prohibiting the 
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defendants from obstructing, preventing and intervening the execution of 

pucca labour quarters in the schedule land, otherwise irreparable loss, harm 

and injury would be caused to the plaintiff and there is also a strong prima-

facie case in favour of the plaintiff. Furthermore, the balance of convenience 

is also lies in favour of the plaintiff. Hence, the present suit was filed with a 

prayer for permanent injunction and other relief.  

 

 Case Of The Defendants:  

(3) The defendant Nos. 1, 3 to 8, 10 and 11 and 13 to 18) submitted a 

written statement.  They challenged the suit claiming that there is no cause 

of action and that it is barred by limitation. It was also claimed that the 

plaintiff is not in possession of the suit land and that the suit land is in 

possession of defendant No.1 since last 40 years and he is enjoying the suit 

land by cultivating the same along with his father Jolen Topno. The 

defendants denied that they have obstructed and resisted the construction 

of pucca labour quarters in the schedule land and the real fact is that the 

permanent employees of the garden including the defendants were / are 

residing in kutcha houses constructed on their own over land which was 

previously Sarkari land. Later on, the plaintiff in collusion with revenue staff 

converted the same and obtained the periodic patta in company’s name. It 

was claimed that there is no land within the dag Nos and patta nos and 

within the four-boundaries as described in the suit. The four bighas of land 

in possession of defendant No.1 has the following boundaries : North – 

garden land in possession of defendant No.2, South – garden land in 

possession of defendant No.10, East – Monmohinipur TE, West – land and 
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residential houses constructed and in possession of defendant Nos. 4, 15, 

19 and others. It was further stated by the defendant that even if it is 

assumed that the defendants are occupying the kutcha houses in the 

schedule land as incidence of employment then these are houses of the 

defendants over the suit land and therefore no injunction prayer can be 

granted. The defendants denied that there is any prima-facie case for 

permanent injunction or that the balance of convenience is in favour of the 

plaintiff garden rather if injunction is allowed the defendants more 

particularly the defendant No.1 shall suffer irreparable loss and injury. 

Hence, it is prayed that the suit be dismissed with cost.  

 

(4) Upon perusal of the pleadings of both parties and hearing learned 

advocates of both sides, the following ISSUES are settled:  

1. Whether the suit is maintainable in its present form?  

2. Whether there is any cause of action for the suit? 

3. Whether the suit is barred by limitation?  

4. Whether the plaintiff is required to execute dwelling house 

construction as per plan in the suit land for the welfare of the 

workers as per plantations Labour Act in its own land?  

5. Whether the defendants more particularly the defendant No.1 has 

acquired right, title and interest over the suit land?  

6. Whether the plaintiff is entitled to a decree as prayed for? 

7. To what other relief/ reliefs the parties are entitled? 
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(5) During trial Deputy Manager of Shyamguri Tea Estate deposed as 

PW-1, a contractor for the plaintiff company deposed as PW-2 & defendant 

no.1 deposed as DW-1 & DW-2 being Abhijit Barla. PW-1 exhibited seven 

documents.  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

(6) During argument and while preparation of the judgment it was seen 

that Issue No.4 is not relevant to the matter in hand as it is not a dispute 

between the parties Whether the plaintiff is required to execute dwelling 

house construction as per plan for the welfare of the workers as per 

plantations Labour Act in its own land. Hence, Issue No.4 is hereby stuck 

off.  

 

(7) It was seen during argument that though Issue No.5 was settled as 

to whether the defendants more particularly the defendant No.1 has 

acquired right, title and interest over the suit land, however the defendants 

have not filed any counter-claim for deciding whether defendants more 

particularly the defendant No.1 has acquired right, title and interest over the 

suit land. Hence, it is not legally acceptable to pass a decision as to 

defendants/defendant no.1’s right, title and interest over the suit land.  

Thus, Issue No.5 is also stuck off.  

 

(8) I have gone through the pleadings minutely, the evidences 

forwarded by both sides and also the arguments forwarded. Based on the 

rival contentions the Issue Nos.1-3 & Nos.6-7 are discussed herein below. 
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Pertinent to mention that for easier appreciation of evidence and for sake of 

brevity, the issues might not be discussed chronologically. 

 

ISSUE NO.1: Whether the suit is maintainable in its present 

form? 

(9) The defendants challenged the maintainability of the suit in their 

written-statement on the ground that as the plaintiff is not in possession of 

the suit-land and the defendant no.1 is in possession of the same since last 

40 years. Even though none of the parties forwarded any argument in this 

regard, this issue is discussed so that it doesn’t become a point of 

contention on a future date.  

 

(10) Perusal of CPC shows that all suits are maintainable in a Court of 

law, which has not been specifically barred by law or which sufferes from 

some inherent defect. A suit doesn’t become maintainable because the 

aggrieved party is not in possession of the same and the defendant is 

allegedly in its possession for over 40 years or when the suit is filed the 

Court can decided whether the claim of the parties are correct or not. 

Hence, I am of the opinion that the suit is maintainable in its present form. 

Thus, Issue No.1 is settled in favour of the plaintiff. 

 

ISSUE NO.2: Whether there is any cause of action for the 

suit? 

(11) This issue was framed because the defendants challenged that there 

is no cause of action for the suit. Cause of action is a bundle of facts that 
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the plaintiff claims have given rise to the necessity of filing the suit, and 

which the defendants denies. In the present case, the plaintiff claims that 

the defendants are preventing the plaintiff from constructing pucca houses 

in its own property for the laborers, however, the defendants have disputed 

it and they claimed that this is a govt. land, which they have been 

occupying for a long time. Thus, it is clear that there is a dispute between 

the parties, which has given rise to the cause of action and needs 

adjudication. Hence, issue no.2 is settled in favour of plaintiff. 

 

ISSUE NO.3: Whether the suit is barred by limitation? 

(12) This issue was settled as the defendants claimed in the written-

statement that the suit is barred by limitation. However, perusal of the 

written-statement reveals that the defendants failed to mention as to how 

the suit is barred by limitation. I have gone through the materials on record 

and failed to find anything that makes the suit bar due to limitation period & 

it appears that the suit has been filed well within limitation period. Hence, 

issue no.3 is settled in favour of plaintiff. 

 

ISSUE NO.6: Whether the plaintiff is entitled to a decree as 

prayed for? 

(13) The plaintiff instituted the suit praying for permanent injunction 

against the defendants. In Issue No.6 plaintiff’s entitlement for a decree as 

prayed for can only be decided if the necessary ingredients for obtaining 

permanent injunction is fulfilled. 
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(14) The plaintiff claimed that the schedule-land is the property of 

plaintiff Company and wanted to remove the kuccha houses standing 

thereon and constructs pucca houses. In support of their claim PW-1 

deposed, who is the Deputy Manager of the Tea Estate. He also exhibited 

the jamabandi copy of the different dags on which plaintiff Company had 

the Tea Estate as Ext.4, the Periodic Patta as Ext.3 & Chitha of No.2 

Shyamguri gaon as Ext.7. PW-2 is the contractor who was assigned to 

construct the houses and therefor, his evidence is limited as to when and 

how he got the work order an how the defendants obstructed the 

construction.  

 

(15) On the other hand, the defendants, mainly defendant no.1 claimed 

that the plaintiff is not in possession of the suit land and that the suit land is 

in possession of defendant No.1 since last 40 years and he is enjoying the 

suit land by cultivating the same along with his father Jolen Topno. It was 

also stated in the written-statement that the plaintiff converted the land & 

obtained the periodic patta in company’s name, however it was claimed that 

the conversion and issuance of patta in name of plaintiff company was done 

in collusion with revenue staffs. On behalf of the defendants DW-1 Biliam 

Topno & DW-2 Abhijit Barla deposed. They both claimed that the suit land 

was never in possession of the plaintiff & that it was under the possession 

of the defendant no.1 from the days of his father since last 44 years and he 

is now cultivating the land. It was also claimed that the defendant never 

obstructed in constructing labour quarter in Jungle Line & in fact, the garden 

authority is trying to construct labour quarters on the land of defendant 

No.1. The said land was under the possession of defendant No.1’s father 
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Jolen Topno for last 44/45 years, after clearing the jungle, without any 

obstruction from any corner. After the Jolen Topno, the defendant No.1 is 

under possession of the land. 

 

(16) Thus, from the discussions above, prima facie it appears that the 

suit-land stands in the name of the plaintiff company and the defendants 

were residing there in kuccha houses. Subsequently, the plaintiff wanted to 

construct pucca houses in the suit-land but the defendants resisted the 

construction and set-up a claim of possession on themselves. In the written-

statement it was admitted that it was converted & periodic patta obtained in 

the name of the plaintiff. Thus, it appears that the plaintiff does have a 

prima facie case. Furthermore, the plaintiff is having the suit-land in its 

name and has the right to be able to use it to their needs and necessities. 

Thus, balance of convenience is in favour of the plaintiff. 

Furthermore, the plaintiff will suffer irreparable loss as that plot of land 

(suit-land) is required for construction of housing facilities for its laborers as 

per Plantation Act and if it fails to do so then the plaintiff company will 

suffer legal reparations which cannot be compensated with money & will be 

left with no other efficacious remedy. Thus, in view of the above discussions 

I am of the considered opinion that the plaintiff is eligible for the decree as 

prayed for. Thus, Issue No.6 is settled in favour of the plaintiff. 

 

ISSUE NO.7: To what other relief/ reliefs the parties are 

entitled? 
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(17) The plaintiff has been granted adequate relief in Issue No.6 and 

therefore, no further relief (s) the plaintiff is entitled for. The defendants are 

not entitled for any relief (s). Issue No. 7 is settled in the negative.  

ORDER 

(18) THE suit is hereby decreed in favor of the plaintiff for 

permanent injunction prohibiting and injuncting the defendants and their 

men and agents from obstructing, preventing and interfering in execution of 

pucca labour quarter construction works by the plaintiff. Prepare a decree 

accordingly. 

 

 Given under my hand & seal of the Court on the 7th of December’ 

2017. 

 

(Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 

 

Dictated and corrected by me. 

 

 

(Munmun B.Sarma) 

Civil Judge 

Tezpur, Sonitpur 

 

 

 

Dictation taken and transcribed be me: 

        

(J. K Muru) 

Steno.     



 

Page 12 of 12 

 

APPENDIX 

 

Plaintiff Witness: 

1. PW-1  : Mr. Surya Devnath, Deputy Manager 

2. PW-2  : Mr. Gulam Rasul Ansari 

 

Plaintiff Exhibits:    

1.  Ext.1 : Certificate of incorporation with effect from 13-01-

1999 of the plaintiff company 

2.  Ext.2 : Memorandum and Articles of Associations of ITP 

Ltd. 

3.  Ext.3 : Periodic Patta No.1 

4.  Ext.4 : Jamabandi copy of PP No.1 of diverse dags, arera 

696 B 3 K 0L, village – Shyamguri Bagicha, Mouza- 

Dhekiajuli 

5.  Ext.5 : Proposed labour quarters diagrams 

6.  Ext.6 : Power of Attorney 

7.  Ext.7 : Chitha of No.2 Shyamguri Gaon 

 

Defendant Witness: 

1. DW-1  : Biliam Topno 

2. DW-2  : Abhijit Barla 

 

Defendant Exhibits: None 

 

 

 (Munmun B.Sarma) 

Civil Judge 

              Tezpur, Sonitpur 


